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It is Ord red by t, t t t 1·t - I Jo tr , "1 ., Arc ib lei S , J • , be a point r-1_ 

G1 ard 1 n d 11 t 1 or Fr nc1s .. . S iU rui Art1.1 ...,. S ""-h .. J tl,. • , • l l V • 

Th s 6th d;.y o. Au 1 .. t, 1895. 
• L. HtJTC I'S, 

Ju -ee St pr. Cc t t. 

I ace .pt th .. hov ~ointm nt .s ard1a.n a 11tem. '11 L . . . . . 
d y of . . . . . . . . . . . . . . . . . . "5 • 

CHI AL]) s .... IrH, J • 

The hrNe ::-;t ted C ;:,. 1 ving c i to l e I- a.rd thi. 1ay un er 

t e greenent c ... ·: . pa-rt1 , 

h <:; tl e fi, st Ter, of sai t C-· s , .nd t . t y 1 :.:;ue of f' ~... ar · sin > 

ther.ein n y be d c ided by tt1 ,Ju lge, 1vi tl out.. the i nt rv nt icm of' a Ju.r-y, 

and it ·r_e "in., to t1e Co rt :.hat service h.; b 0 en m d upcJ J.1 v~ r-

ties tinter st , 'nd th t 11 p rties t >he Cs 1 v~ enta~ rl into 

t e Cos nt ~b v re erre1 t o ~s to h ving h&id Case her 

without Jury , tt e fol lo ~tin, nee .. ,.e 1 · .,nd , rer i n daid e : 

It is cons1 red, O. ler.erl, Adj,1dg d and Deere d by t. '- Coit 

1. Th the pr .L e-rty de. crib d n ; · ir)it C" o f Pl, 1 tiff' .. P t i-

ti S 
1 1 t. r .~ .RiJ at h ti , .. o t L · d ~h, a 1.rl th t 

upon h.:s ct.e th the t1tl to s·-1d })'r.O ,ert rested in l zab.,t 1 A.Ril<..y, 

lieltm: 1 •• Ril.,y (no•1 Smith), and Frances~ .Rily, ter,a-r s B n·r 11, 

sh 1.re ld sh' re 11k , -:-nd th~it upon t e re~ t of s 11 Fra c s .. 1. B rnw · 

1 11, ier s 1r.e by virtue of e nu r.riage s ttle .. nt· v in r .,?' son, 

d mrd il .Barnr 11: nd that the persons o· ..,ntitlE':.!d to · e ... s .. te o 

1111 m 1 • • 1 y r th Plaintiff', G 111 l a ~-Smith, J.d the Defend· nts 

( l) 



.B t'll ell 1d rohibald S 1th, as Ex outor o Elizab th .Rily 

deceased, ch being ent1 tled to an mdi v1.d rt • ne-third 1 t t r .r .:s" L 

s id pro .. rty. 

2. Then fend~nt Ar~hih 11 ~m1th is 1e~ y - 01r t, d C 111ss1on-

er of' t is Court, · d is 1r t d t 11 o o .. e_. ...1 ther t priv te or , 1blic 

s le · 11 t ... rop rty de crioed in .,,xhil 1 t "C.,, d 11 ot., 1 , r 1 re rt 

o~ t1e est t of ... R11 y th t m y '. h r,Jaf't r fo nd. 3.11' .ter p -

ing th expenses of th s--1, (;\nd st ch costs - 8 

ted to b .... P id, shall divi e the re #0 ind r of the 1 roce d. b t v ,en 

11 el le ... Smi ,h, . -!a v-ard .,, • B n r 11. d Archi a .. d Smit· , s · .xecntor. of' 

izabeth A. i l ~y, sh ... nd sli re like; prov1d d, th. t UPOl a .. l p r-

tis consenting, s id prop ... rty, o 1 lY · rt thereof, 

1.1d net ween t em, upon sucl v 1,1 t1on. a ""·:lo ,,.. -----Cl•,... __ · ur.,;•.., oe ap;r r upon 

by tl em. 

It is fir.her Der .,d, Th t Archibald Smith, 

Elizab th A.Riley, y f 0 

t riv te or p1bl1c sale 

im to tine she se s proper sell eit1er 

portion .. o the property mentioned in . -

hibit "I3" of' l intif-f's Petition, nd 

of Elizabeth .Riley, 

p-roc e ds in ot 1er "'0 ,. rty, St C 1 a!~ i l1 1. ju1igm l 

in r st o.f he . t te, nd hold he c.am ., subj ..,ct t the Tr sts er. , t d 

int.he Will of Eliz b th A. 11 y, and sn jeot to th·. f rrther rovisions 

o tis Deer • 

4. It 1 rth r n er ' :t' 

• Riley, Ed · r , . rnvell 1 enti t .. d to the.- inco, o.. f rty Pffl' cent. 

of th estate of id T t trix, during his n· t r--1 lif ,, · ~d th \t G, -

11 ... lm l .Smit:h, her hurnand, rch1bald Smith, ar titled jointly dt .-

1 their joint lives, and th survivor during 1·· or ller life, · o the 

1 t n t of the state of said T ,s., tr.ix; but in est1-income on s x .,y per c • . 

m ting the s id sL ty per o~nt., the House nd l,ot in Ros ell, G ,o g1 , 



gi von to Gulielrn.a ~. s ni th by id s mest·trix during hr life time, shall 

be · cco u t d. or dvano., ent o:n s id sixty pe~ t 
,l. c In ... 

It i. f'urt;1~r D .-ere d, That 1 t 1 s neces ary thit. the ,hol of 

s 1d est t 
& alJ 'Y'r.>ma1n in the h· :nds of the E t xeou or, or sh 11 : 

laced 1l the h nds of' T11u.ste or Trustees to protzot nd preserve 

titl,d to ti~ 1 o I - C 1-l 

st t~ rft~r the neath of those en-

or li·fe, --~..., s t f'orth in the p ec ding 1 tem o:f 

tt is D ~ere • 

It 1s 1rther ecre d, m at t' .. e intention of sa1· T t t 1 "-'- es a r. x 

may as v 11 h., c· rr.1 d out by said est .. te re· 1ning 1n th h· "Lds or th 

Ex outor as in the h n(ls of' Trust ~s. 

7. It if.> f'Ul"th .:r D · ere --d , ~. a such ""e 1 st t J. ... a e not con. id-

ere a.dvisabl to sell, sh 11 be ivi'l ::,d by the .. ~xec ltor, qith tr, crn-

ourreno 1 o Gu.11 el 1'a E. St 1 t 

in the propo1 tions of .forty 

nd Edrard 1 .B rnwell, into t10 ;ort·o~s, 

per c,nt. 

to the po.·8 ssioh o the said Ed ·~;:,rd v:1 .Barnvell, and the sixty I- r cert. 

to the sa.io. Oulieln ~.smith and rcl1H ld S11ith. 

8. It is ftrther Deer ed, That 'hen aid Rxecuto~s sh 11 s 11 s 
,., 

her ... 1nb...,f.'ore p ovided ny of' 11 prop rty of' s id s .. a e • d re111vest 

the proceeds in real p1operty, tl r-:t, irt re 1.rrop,3rty shall be dellv-

ered to the si:i.1d W.:,.lw rd i .Bar1well d Ot111 liila E.Sn1th, and Archibald 

Sr i th
9 

in t e proportions above prov1·i •d. 

9. It is 1rtl er n .,creed, That s- id Executor sl all invest · lJ 

funds in l is hands or ha ,0 0 · h ds 

~hich a.r ... not 1nve1;.;ted in r al prop rty, into uch cl#'_ss of personal 

propel."ty s ma.y in his opinion be ·ror th9 interest of tl,, 1 a.rties en-

titled, nd shall p y over for y pel'.' cent. of the income th?reof to ~d-

a:rd ?.Barn iell, nd sixty p.:r oent. of the inco e to Gulielm.a E.Smith 

nd Arohib ld Srnith. 

lo Th 1 t t d O or this ecre is t,hat th Executor • 11;en an purp se . 



s ~11 so e 1 

s the s ne 

pective p rt1es 

t1 the property of th estate of Eliz beth A.R1 y as 
Hu 

iv ed 1 to th portions o ,lorty d sixty per c n ., 

:ill, and 

yd sire , 

.J said. port10 s ay he e1 ther 1 com 

I r >erty, .s th.,, res-

d thc\t tl o,; p -rt~· of' the respeot1ve por-

... ions hicl cons1. t of' r, l 1.rop rty may b delivered to tne possession 

of thv otiv~ pa~t1 , rn1t th resp ctiv, portions of· p r·on l 

pr perty sl .U re in i 1he poss .ssion of the r.:xecntor, ~,ho shall pay 

th aimu l inc ">mQ t ereof to t 1e parties ant 1 tJ ed. 

l . It is ~1 her Deer , Thdt upon th request o <tuli ,l E. 

Sm b or o sa! ,d vard • Barnw 

11 .. r d to th 0 

1,..l ·uutor 21.y convert. tLe 

r l property conv rt 

t e p·.rson -"- nto r 1 1 ""'O")erty: the r ,,•tl prop SJ'rty in ach 

c s to b~ d 11 erec into the1 r possebsion resp '"'ct1v :.ly , but the pe-~-
s i• r ..,to l 

v1de( . 

J 2 . t l •a.l to c r-rY out the n v - it b con . n ,cess ry Ao .,,ve · • c•- -,, l .n. ,. 

h 1 'e ithJr p1blic o~ t'riva·e, 
8 of.' t is lLcree , sue s,.. __ e nay o 

l , i ..i ·oy tr ia Dec " ·. e to the p r~o ·it oriz < or u r o~-

t 11 b·fote tl Cour~ p >lies l isl d s1a __ o 

House , it.he l At els , • , or ·n th, count.: wh r, t property s 

bet to t1 person loc t d , a~-· may see tr oriz d by 4- 111 s n cree t:,O 

,.k . e s.-t.l , , nd t.l sam, sh· 11 b dv ,:rtiz .. .1 once · ,eel' f~or four 

,eks 1n 

Sheri-d' 1 s 

s all be 

sh..,11 ·-

t Co nty _. er th 1s ch 
th ne 'SP p l" of ,, 

ptbl · .. d. The ter. 0 n V 1e s le 
of the "!01.uty are 

f I 
;!-/f.,(, 

r a.king the sal and notice of' s 
'.\ t le perso,1 ' 

,, 
det,erh it ,. , by 

gi VG.l t the 

., an,- 'reinvest euts 8ha.ll have been h" 1 , .. 
ft" ., r s\ oh sa.l 

he 

e 

ill 

plac P 'll'op rty of' the E['"ta.t the J. 

of Elizabeth A.Riley in a condition 

( 4) 



rher t 'fin" 1 1 1,. 1 on car be h d with th,.~ t 10_ h E\r s o· r orty ar d 

.:1 ty pe C nt. ! ovid l by th, 'ill, £ll1t the · rth~s ,,nti tl ~d to said 
,..)h .P.S 01 ith r f th .,n, hall d sire t. e1 sh re t ken ->,1t of' t} 

h n-· s 0 t 1 e ;..,.,., ... c, .. or 1 d ...-1 ced 1 th.., h ids o f· a, T·"ust~e, th y " 

authorizerl "o pp .. y to t 1is Court £or th t pur ,o ~, , eit.h r 1 t rm o 

vac tio • and t 11 s n ,or. e s 1- 11 b., ker~ t open ·ro·" s 1ch purposes. 

14. This D ere sh 11 be kept open f'o-r the p t _ .r in term 

or v c tion of ny Or.dee, or Der h t. ; . t. ece,. r--ary or p. op r to 

C r ct th ov1 c 1 n.. o tl 1 s e~ree , or th t may h,,, au .. horiz '"'d or 

n op ;r 

15. T her u r ma ' bt, f' ." im 4 t 1: e , 

th, st, hut all s "l s sh1._ l 

) r po t. 

ya o d by th., Cl rk n U 1+. 

of ,1·z b A.Rily th oll ·ring co ts d ex1~ nses: 

" "• 'T' cu ., c .::, ts o t. i # C ,se. 

":B 11. f , .. 0 · Ho,. 11 Cobb, Atto 1 y ·or Plaintiff', On Th., 

Fi t,y 01_ ar • 

tt Y + ... or ""• The _ee of J rin . Cobb, A ore u :6 ecutoy 

H n rd 

Hu ... -

dred d ~1 ty Do l rs, d sucl other cos . 

y tl e court. 

:i.d XD n es -s m· v fro 

• 
tim to tim b O?'' r 

e:r t r ·,. ~,,_a, gn d thir< 18th d 

N. L. HUTCHI S, J1dg 
sup.,, r1or Court_s, st 1."n Ci i:-c; 1 t • 



GEORGIA, CLARKJ1~ COUYTY: 

CLJiX{K t s OFFI CI~, nrPERI OR COURT • 

1, lamer J. Cr~wford, Clerk of thB Superior Court of Clarke 

Coun.L,y, Georgia uo hi::~roby certify that the above and foregoing pages of 

typ,!-written paper contain a full and correct copy of Decree, in the 

case of ~ullielma E. Smith, et al., vs. Archibald Smith et al., October 

term~895, as appears of record, on the Minutes of said Court, Book 33, 

page 569. 

17ITNESS my official signature and the seal of said Court. 

This 12th, day of January 1911. 
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